
City Council Introduction: Monday, November 5, 2001
Public Hearing: Monday, November 19, 2001, at 1:30 p.m. Bill No. 01R-293

FACTSHEET

TITLE: PRELIMINARY PLAT NO. 01008, I-80
BUSINESS PARK 1ST ADDITION, requested by
Engineering Design Consultants on behalf of Hampton,
L.L.C., for 124 commercial lots to be served with private
roadways and private sanitary sewers, with associated
waiver requests, on property generally located at N.W.
27th Street and West “O” Street.  

STAFF RECOMMENDATION: Conditional Approval,
except denial of the waiver of sidewalks on both sides
of the private roadways and denial of the waiver of
sidewalks along the west side of N.W. 27th Street.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 10/03/01
Administrative Action: 10/03/01

RECOMMENDATION: Conditional Approval, with
amendments approving the waiver of sidewalks on both
sides of the private roadways (7-0: Newman, Duvall,
Taylor, Steward, Carlson, Hunter and Schwinn voting
‘yes’; Bills and Krieser absent). 

FINDINGS OF FACT:  

1. The staff recommendation of conditional approval (denying the waiver of sidewalks on both sides of private
roadways and the waiver of sidewalks along the west side of N.W. 27th Street) is based upon the “Analysis” as
set forth on p.8-9.  The conditions of approval are found on p.9-11.  For information purposes only and at the
request of the Planning Commission, the previously approved preliminary plat was submitted for the record (p.034-
035).

2. The applicant’s testimony is found on p.12, including a request to delete Conditions #1.1.1 and #1.1.2 , and to
amend Condition #2.2 (which would approve the waiver of sidewalks on both sides of the private roadways and
along the west side of N.W. 27th Street).  The applicant stated that the developer would not object if at some point
in the future the city orders the sidewalks constructed.  The developer does not believe the area will develop into
pedestrian oriented type facilities.  (See Minutes, p.12).

3. Testimony in opposition to the waiver of sidewalks by the West “O” Business Association is found on p.12-13.

4. The applicant’s response to the opposition is found on p.13.

5. On October 3, 2001, the Planning Commission agreed with the staff recommendation and voted 7–0 to
recommend conditional approval, with amendments deleting Condition #1.1.1 and amending Condition #2.2 (which
grants the waiver of sidewalks on both sides of the private roadway).  The Planning Commission did not grant the
waiver of the sidewalk on N.W. 27th Street.  Commissioner Carlson dissented the motion waiving the sidewalks.
(See Minutes, p.13-14). 

6. On October 8, 2001, a letter reflecting the action of the Planning Commission and the amended conditions of
approval was mailed to the applicant (p.2-5).

7. The Site Specific conditions of approval (#1.1, p.2) required to be completed prior to scheduling this application
on the Council agenda have been submitted by the applicant and approved by the reviewing departments.  The
review comments of Public Works and Utilities on the resubmittal, including the sight distance exhibit, are found
on p.036-037.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: October 29, 2001

REVIEWED BY:__________________________ DATE: October 29, 2001

REFERENCE NUMBER:  FS\CC\FSPP01008
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October 8, 2001

Engineering Design Consultants
Robert Dean
North Cotner Boulevard
Lincoln, NE 68505

Re: Preliminary Plat No.  01008
I-80 BUSINESS PARK 1ST ADDITION

Dear Mr. Dean:

At its regular meeting on Wednesday, October 3, 2001, the Lincoln-Lancaster County Planning
Commission granted approval to your preliminary subdivision, I-80 Business Park 1st Addition,
located in the general vicinity of NW. 27th St. and West “O” St., subject to the following conditions:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and plans
to the Planning Department office, the preliminary plat will be scheduled on the City Council's
agenda:  (NOTE:  These documents and plans are required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1.1.1 Sidewalks on one side of the private roadway.  (**Per Planning
Commission 10/03/01**)

1.1.2 Sidewalks along the west side of NW 27th Street.

1.1.3  A note indicating that any relocation of existing facilities will be at the
owner/developers expense.

1.1.4 Submit supporting documentation for the sight distance from Bizpark
Drive to the north to the satisfaction of the Public Works & Utilities
Department.

2. The City Council approves associated request:

2.1 An exception to the design standards to permit a reduced roadway width along Bizpark
Drive as shown on the site plan.
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2.2 A waiver to sidewalks on one both sides of the private roadway.  (**Per Planning
Commission 10/03/01**)

2.3 A waiver to sidewalks on the north side of West O Street.

2.4 A waiver to the design standards for sanitary sewer to allow for a private lift station to
transfer sanitary sewer from one drainage basin to another.

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Streets, sidewalks, public water distribution system, public wastewater collection
system, drainage facilities, ornamental street lights, landscape screens, street trees,
temporary turnarounds and barricades, street name signs, and permanent survey
monuments have been completed or the subdivider has submitted a bond or an
approved escrow of security agreement to guarantee their completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its successors and
assigns:

3.2.1 To submit to the Director of Public Works an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and development.

3.2.3 To pay all improvement costs.

3.2.4 To submit to lot buyers and builders a copy of the soil analysis.

3.2.5 To continuously and regularly maintain street trees and landscape screens.

3.2.6 To complete the private improvements shown on the preliminary plat.

3.2.7 To maintain the private improvements, including private sanitary sewers and lift
station, on a permanent and continuous basis.  However, the subdivider may be
relieved and discharged of this maintenance obligation upon creating in writing
a permanent and continuous association of property owners who would be
responsible for said permanent and continuous maintenance.  The subdivider
shall not be relieved of such maintenance obligation until the document or
documents creating said property owners association have been reviewed and
approved by the City Attorney and filed of record with the Register of Deeds.
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3.2.8 To incorporate into covenants and restrictions governing the final plat a statement
that the subdivider requested a reduction in the right-of-way width and pavement
width in Bizpark Drive, and the City of Lincoln agreed to the reduction provided
on-street parking is prohibited.  This document including the statement is to
receive the City Attorney's approval and recorded with the Register of Deeds.

3.2.9 To relinquish the right of direct vehicular access from  lots 1, Block 2, lots 1 & 2,
Block 1 to NW 27th Street and lots 4, 5, 6, 7, Block 2, lots 2, 3, & 4, Block 1 to
West O Street.

3.2.10 To comply with the provisions of the Land Subdivision Ordinance    regarding
land preparation.

4. This application voids and supercedes all previous applications/preliminary plats.

The findings of the Planning Commission will be submitted to the City Council for their review and
action.  You will be notified by letter if the Council does not concur with the conditions listed above.

You may appeal the findings of the Planning Commission to the City Council by filing a notice of appeal
with the City Clerk.  The appeal is to be filed within 14 days following the action by the Planning
Commission. You have authority to proceed with the plans and specifications for the installation of the
required improvements after the City Council has approved the preliminary plat. If you choose to
construct any or all of the required improvements prior to the City's approval and acceptance of the final
plat, please contact the Director of Public Works before proceeding with the preparation of the
engineering plans and specifications.  If the required minimum improvements are not installed prior
to the City Council approving and accepting any final plat, a bond or an approved Agreement of
Escrow of Security Fund is required.

The approved preliminary plat is effective for only ten (10) years from the date of the City Council's
approval.  If a final plat is submitted five (5) years or more after the effective date of the preliminary plat,
the City may require that a new preliminary plat be submitted.  A new preliminary plat may be required
if the subdivision ordinance or the design standards have been amended.

You should submit an ownership certificate indicating the record owner of the property included within
the boundaries of the final plat when submitting a final plat.
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The Subdivision Ordinance requires that there be no liens of taxes against the land being final platted
and that all special assessment installment payments be current.  When you submit a final plat you will
be given forms to be signed by the County Treasurer verifying that there are no liens of taxes and by
the City Treasurer verifying that the special assessment installment payments are current.

Sincerely,

J. Greg Schwinn, Chair
City-County Planning Commission

cc: Owner
Public Works - Dennis Bartels
LES
Alltel Communications Co.
Cablevision
Fire Department
Police Department
Health Department
Parks and Recreation
Urban Development
Lincoln Public Schools
County Engineers
City Clerk
File (2)



-6-

LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
__________________________________________________

P.A.S.:  Preliminary Plat # 01008 DATE: 9/6/01 
**As Revised by Planning Commission 10/03/01**

PROPOSAL: Robert Hampton, or Hampton L.L.C., requests a preliminary plat for 14
commercial lots.

WAIVER REQUESTS: 
Waiver of Section 26.27.020: Sidewalks provided on both sides of a all streets within a

subdivision and along one side of the street abutting West
O Street and NW 27th Street.

Waiver of Private Roadway 
Design Standards: To allow for a reduced roadway width for Bizpark Drive as

shown.

Waiver of Sanitary Sewer 
Design Standards: To allow for a private lift station to pump sanitary sewer

from another drainage basin to the gravity flow system.

LAND AREA: 14.68 Acres, more or less

CONCLUSION: The preliminary plat with conditions conforms to the Comprehensive Plan and the
Land Subdivision Ordinance.

RECOMMENDATION: 
Preliminary Plat Conditional Approval
Waiver of sidewalks on both sides of the private roadways   Denial
    (**Per Planning Commission 10/03/01**) Approval 
Waiver of sidewalks on one side of the private roadways        Approval
Waiver of sidewalks along the west side of NW 27th Street Denial
Waiver of sidewalks along the north side of W “O” Street        Approval
Waiver of Sanitary Sewer Design Standards to allow a lift station        Approval

Waiver of Private Roadway Design Standards to allow a reduced width        Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 40, 41, 64, 71 and 78 Irregular Tracts all located in the southeast
quarter of Section 20 T10N, R6E of the 6 th P.M., City of Lincoln, Lancaster
County, Nebraska.

LOCATION: Generally located at NW 27th and West O Street.
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APPLICANT: Robert Hampton
Hampton L.L.C.
6101 Village Drive, Suite 101
Lincoln, NE 68516
(402) 434-5650

OWNER: Robert Hampton
Hampton, L.L.C.

CONTACT: Robert Dean
Engineering Design Consultants
North Cotner Boulevard
Lincoln, NE 68505
(402) 464-4011 

EXISTING ZONING: H-3, Highway Commercial District

EXISTING LAND USE: Commercial and Vacant

SURROUNDING LAND USE AND ZONING:  

North: Agriculture AG, Agricultural
South: Commercial H3, Highway Commercial
East: Residential and Commercial R2, Residential, H3
West: Commercial H3

COMPREHENSIVE PLAN SPECIFICATIONS: The Comprehensive Plan indicates this area as
commercial.

The Street and Roads Functional Classification of the Comprehensive Plan classifies West “O”
Street as an urban principal arterial, NW 27th Street as a local street and Interstate 80 as an urban
interstate & expressway.

HISTORY:   On December 17, 1997 Planning Commission approved Preliminary Plat #97022 for
I80 Business Park Addition and on July 20, 1998 it was accepted by City Council.

UTILITIES: Utilities are available to the area.

TOPOGRAPHY:  Sloping to the southwest

TRAFFIC ANALYSIS:  NW 27th Street is not paved

REGIONAL ISSUES:  This parcel is located within the inner approach zone of the Airport Environs
District.
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ANALYSIS:

1. This is a request for 14 commercial lots served with private roadways and private sanitary
sewers.

2. Waivers to sidewalks on one side of the street and allowing a private lift station were
granted for the existing preliminary plat.  The Public Works & Utilities Department objected
to the lift station during the review of the first preliminary plat.  During the review and
approval of the first preliminary plat, the developer requested a waiver of sidewalks on the
west side of NW 27th Street but was denied.

3. The developer is requesting a waiver for the requirement to provide a gravity flow sanitary
sewer system and proposes to serve lots 5-9 with a private lift station and private sewer
system.  Without this station, connection to the sewer system could not be provided to these
lots.

4. The Design Standards for Subdivision Regulations state: 
“The various elements of the sanitary sewer system in the City of Lincoln are designed to handle only
that sanitary sewage contribution that originates within the natural drainage area served to the
sanitary sewer system.  The transfer of sanitary sewer from one drainage area to another by any

means, such as the use of a lift station is prohibited” (page 52).

5. The Public Works & Utilities Department does not support the waiver of sidewalks on both
sides of the private roadway or along NW 27th Street.

6. This property is located within the inner approach zone of the Airport Environs District.  It is
in a runway protection zone.  Section 27.52.080(a), Airport Environs District, requires that
the developer acknowledge the noise and overflight impact, and grant aviation and noise
easements to the airport authority of the City of Lincoln.  The section requires the owner to
disclose the noise and overflight impacts to future purchasers.

7. Section 27.59.060(a), Airport Zoning Regulations, requires a height permit from the Building
and Safety Department prior to the issuance of any building permit.

8. The Public Works & Utilities Department does not object to the reduced private roadway
width as shown on the plat.

9. The Public Works & Utilities Department indicated that the proposed extended sanitary
sewer in NW 28th Street is satisfactory.

10. The Public Works & Utilities Department indicated that the extended water main along the
east side of NW 27th Street is satisfactory.

11. The Public Works & Utilities Department indicated that the sight distance from Bizpark Drive
to the north will depend on the street platform of that intersection.  Engineering Design
Consultants shall submit supporting documentation for the sight distance.
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12. The Public Works & Utilities Department indicated that the lot layout for street frontage for
Lot 2 is satisfactory.

13. NW 27th Street must be paved adjacent to this plat.  The developer has indicated that they
are requesting a paving district.  The paving district funding mechanism is a separate
action.  A paving district cannot be guaranteed with the preliminary plat.

CONDITIONS:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and
plans to the Planning Department office, the preliminary plat will be scheduled on the City
Council's agenda:  (NOTE:  These documents and plans are required by ordinance or
design standards.)

1.1 Revise the preliminary plat to show:

1.1.1 Sidewalks on one side of the private roadway.  (**Per Planning
Commission 10/03/01**)

1.1.2 Sidewalks along the west side of NW 27th Street.

1.1.3  A note indicating that any relocation of existing facilities will be at the
owner/developers expense.

1.1.4 Submit supporting documentation for the sight distance from Bizpark
Drive to the north to the satisfaction of the Public Works & Utilities
Department.

2. The City Council approves associated request:

2.1 An exception to the design standards to permit a reduced roadway width along
Bizpark Drive as shown on the site plan.

2.2 A waiver to sidewalks on one both sides of the private roadway.  (**Per Planning
Commission 10/03/01**)

2.3 A waiver to sidewalks on the north side of West O Street.

2.4 A waiver to the design standards for sanitary sewer to allow for a private lift station to
transfer sanitary sewer from one drainage basin to another.

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:
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3.1 Streets, sidewalks, public water distribution system, public wastewater collection
system, drainage facilities, ornamental street lights, landscape screens, street trees,
temporary turnarounds and barricades, street name signs, and permanent survey
monuments have been completed or the subdivider has submitted a bond or an
approved escrow of security agreement to guarantee their completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its successors
and assigns:

3.2.1 To submit to the Director of Public Works an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and
development.

3.2.3 To pay all improvement costs.

3.2.4 To submit to lot buyers and builders a copy of the soil analysis.

3.2.5 To continuously and regularly maintain street trees and landscape screens.

3.2.6 To complete the private improvements shown on the preliminary plat.

3.2.7 To maintain the private improvements, including private sanitary sewers and
lift station, on a permanent and continuous basis.  However, the subdivider
may be relieved and discharged of this maintenance obligation upon creating
in writing a permanent and continuous association of property owners who
would be responsible for said permanent and continuous maintenance.  The
subdivider shall not be relieved of such maintenance obligation until the
document or documents creating said property owners association have been
reviewed and approved by the City Attorney and filed of record with the
Register of Deeds.

3.2.8 To incorporate into covenants and restrictions governing the final plat a
statement that the subdivider requested a reduction in the right-of-way width
and pavement width in Bizpark Drive, and the City of Lincoln agreed to the
reduction provided on-street parking is prohibited.  This document including
the statement is to receive the City Attorney's approval and recorded with the
Register of Deeds.

3.2.9 To relinquish the right of direct vehicular access from  lots 1, Block 2, lots 1 &
2, Block 1 to NW 27th Street and lots 4, 5, 6, 7, Block 2, lots 2, 3, & 4, Block 1
to West O Street.
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3.2.10 To comply with the provisions of the Land Subdivision Ordinance    regarding
land preparation.

4. This application voids and supercedes all previous applications/preliminary plats.

Prepared by:

Becky Horner
Planner
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PRELIMINARY PLAT NO. 01008,
I-80 BUSINESS PARK 1ST ADDITION

PUBLIC HEARING BEFORE PLANNING COMMISSION: October 3, 2001

Members present: Newman, Duvall, Taylor, Steward, Carlson, Hunter and Schwinn; Bills and
Krieser absent.

Staff recommendation: Conditional approval.

Becky Horner of the Planning staff submitted a copy of the previously approved preliminary plat for
the Commission’s information. 

Proponents

1.  Mark Hunzeker appeared on behalf of Hampton Development.  This is going to be a very
nice primarily warehouse and general commercial area.  Conditions #1.1.1 and #1.1.2 require
sidewalks on one side of the private roadway within the property and along the west side of N.W.
27th Street.  N.W. 27th is a street that leads from West “O” at approximately the interstate
interchange, goes north over the interstate and turns into a gravel road that runs under the airport
runway.  There is very little, if anything, in the area that is remotely pedestrian oriented.  There is the
possibility of sidewalks being put in N.W. 27th Street at some point in the future if development on
the north side of the interstate progresses to the point where sidewalks would be necessary or
desirable.  Hunzeker requested that Conditions #1.1.1 and #1.1.2 be deleted.  At the same time,
Condition #2.2 should be revised to waive sidewalks on both sides of the private roadway, and
“and N.W. 27th Street should be added to Condition #2.3.

Newman sought confirmation that this is strictly a warehouse district.   Hunzeker responded that it is
warehouse and general commercial oriented type business.  It is not going to be a retail area.  

Schwinn observed that typically, when sidewalks are waived, the city reserves the right to require
them at a later date.  Hunzeker would not disagree.  He knows the city has the authority to order in
sidewalks along public streets but he does not know if that applies on private roadways.  The
developer will agree not to object if at some point in the future the city orders the sidewalks
constructed.  He does not believe this area will develop into pedestrian oriented type facilities.  

Opposition

1.  Rich Wiese, testified on behalf of the West “O” Business Association.  He requested that
the Commission keep in mind that the Lincoln City Limits goes out to N.W. 56th and West “O” and
there have been problems with people coming from Schumachers, Crete Carrier, the motels and
businesses that are walking into the City.  The West “O” businesses have worked hard to get
sidewalks under the bypass up to N.W. 27th and West “O” (from N.W. 22nd and West “O” Street to
N.W. 27th and West “O” Street).  That sidewalk has been approved by the City Council and is
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intended to be constructed as soon as possible.  Wiese suggested that waiving the sidewalks now
is okay but someday the city may be held responsible for an accident from people having to walk in
the highway when that property is developed.  If the property is developed, he believes sidewalks
should be put in.  There should be sidewalks on any property abutting West “O” Street.  

Staff questions

Carlson inquired why the sidewalks on the north side of West “O” west of N.W. 27th should be
waived.  Horner advised that the staff analysis explains that these sidewalks were waived with the
previously approved preliminary plat, plus that sidewalk would lead onto the on-ramp of the
interstate.  Staff would not be opposed to denying this waiver, however.  

Carlson wondered whether there is a situation where we have a sidewalk around the overpass. 
Dennis Bartels of Public Works explained that the sidewalk that Mr. Wiese referred to will go
underneath Capitol Parkway West.  It takes the sidewalk west to N.W. 27th Street along “O” Street
at ground level.  The sidewalk requested to be waived refers to the entrance ramp just west of this
project.  Bartels agrees that the sidewalk will definitely be needed in the future.  Right now, the city
does not have plans to extend the sidewalk further west of N.W. 27th Street, but he believes it will
be needed in the future.  

Response by the Applicant

Hunzeker agreed that the sidewalks on West “O” were waived with the previously approved
preliminary plat.  Virtually all of the frontage this developer has along the south side is on the
interstate on-ramp and he can’t even imagine wanting to have a sidewalk that would come along
West “O” on the north side and cross that on-ramp.  That would not be a safe place to be walking,
particularly if you are walking west.  It makes all kinds of sense not to have a sidewalk there.  As far
as N.W. 27th, Hunzeker submitted that this is not a retail or pedestrian oriented commercial
area–these are trucking warehouse type businesses and N.W. 27th runs over the interstate and on
up to the south side of the airport as a gravel road.  

Public hearing was closed.

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: October 3, 2001

Carlson moved to approve the staff recommendation of conditional approval, seconded by Hunter.  

Carlson commented that the Commission runs into this over and over again where we have a
commercial application where it is stipulated that no one will walk there.  Carlson is to a point
where he has to agree to disagree.  He believes there are pedestrians that will use N.W. 27th

Street.  He never agrees with the idea that there is not going to be anything there.  We run into
problems when people ask to have the sidewalks put in later by assessment district.  He thinks they
should be put in when the property is developed.
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Hunter asked a process question about sidewalk districts.  If the sidewalk is waived, how does it
get built later?  Bartels advised that the City Council has the authority to order the sidewalks in.  The
property owner is given a period of time to build it at his own expense.  If the owner chooses not to
build it, then the city orders the district constructed and the gaps not built by property owners are put
under contract.   The cost is then assessed back against the property owner.  

Steward moved to amend, deleting Condition #1.1.1 and amending Condition #2.2 to grant the
waiver of sidewalks on both sides of the private roadway,  seconded by Duvall.  Steward clarified
that the intent of his motion is to not require sidewalks on the private roadway, but to require the
sidewalk on one side of N.W. 27th Street.  

Carlson wondered about pedestrian circulation within the site.  Steward senses that it will not be an
issue and if it becomes an issue, the city can require it. 

Steward noted that everything that is within this property is private roadway.  The net effect of his
motion is that the sidewalk on N.W. 27th Street would be required and all others would be waived.

Taylor commented that he is all for sidewalks but he is not convinced that there should be a
sidewalk required on the private roadway.  

Motion to amend carried 6-1: Newman, Duvall, Taylor, Steward, Hunter and Schwinn voting ‘yes’;
Carlson voting ‘no’; Krieser and Bills absent.

Duvall noted that there is a lift station in this project.  He thinks it is unique but he likes it.

Main motion for conditional approval, as amended, carried 7-0: Newman, Duvall, Taylor, Steward,
Carlson, Hunter and Schwinn voting ‘yes’; Bills and Krieser absent.
















































